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DEPARTMENT OF FOMENTO, COLONIZATION AND INDUSTRY 



OFFICE OF PATENTS AND TRADEMARKS 



The president of the Republic has deemed fit to address tome the follow- 
ing decree: 

^^PORFIRIO DIAZ, constitulional president of the United Mexican States, 
to the inhabitants thereof, know ye: 

That, by virtue of the authorization granted to the Executive of the 
Union by the act of Congress of May 28th of the present year for the amend- 
ment of existing legislation as to patents of invention, trademarks and other 
forms of industrial property, I have seen fit to issue the following 



LAW OF INDUSTRIAL AND COMMERCIAL MARKS 



CHAPTER I. 
DEFINITION, REGISTRATION AND NULLITY. 

Marks 

Art. 1. A mark is the sign or characteristic, peculiar denomination, 
used by manufacturers, agriculturists or merchants, on the goods they manu- 
facture or sell in order to specifically distinguish same and determine the 
origin of each. 

HOW MARKS ARE SPECIALLY CONSTITUTED. 

Any name, given under a distinctive form, also the denominations, labels 
or slips, covers, cases or receptacles, stamps, seals, vignettes, borders, 
fancy adornments, filigranes, engravings, escutcheons, emblems, reliefs. 
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ciphers, devices etc., may in particular constitute a mark; it being understood 
that this is a purely enunciative, not a limited enumeration. 



Registration of Maries 

Art. 2. In order to acquire the exclusive right to use a mark it is neces- 
sary to register same in the Office of Patents and Trademarks, complying with 
the formalities provided by the present law and its Regulations. 

Art. 3. Any person who desires to register a mark must present a peti- 
tion to the Office of Patents and Trademarks, accompanied by the following: 

DOCUMENTS. 

I. A description of the mark, mentioning the reserves that are to be 
made in regard to it. In said description will also be mentioned the name 
of the owner, the name of his factory or business, should these have any, the 
place where the latter are located, and designating the objects or products to 
which the mark is to be applied. 

A description and a drawing of said objects or products will also be 
enclosed if it becomes necessary in the judgment of the interested party. 

II. Two copies of the foregoing document 

III. A stereotype of the mark; and 

VI. Twelve copies of the mark in the form it is to be used. 

By whom marks may be registered 

Art 4. Any Mexican or foreigner may register a mark. He must to that 
effect apply in person or by attorney, to the Office of Patents and Trade- 
marks. 

The same right appertains to corporations, companies, and to all moral 
personalities generally. 

Attorneys can prove their representative powers by means of a simple 
letter of authorization, signed before two witnesses; the Office of Patents and 
Trademarks will demand tbe ratification of the signatures of said letter when 
it deems it necessary. 



Objects that cannot be registered as marlcs 

Art. ^, The following can not be registered as marks: 
I. Generic names or designations when the mark is to be applied to ob- 
jects which are included in the genus or species to which the name or desig- 
nation refers, as the indispensable requisite for a designation or name to ser- 
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ve as a mark is that it be capable of signalizing or distinguishing the articles 
covered by said mark, from others of the same species or class, 

II. Anything that is contrary to morality, good habits or prohibitive 
laws, and everything that tends to ridiculize ideas, persons or objects that 
are worthy of consideration. 

III. The coats of arms, shields, and national emblems. 

IV. The arms, shields and emblems of the states of the Federation, cities 
in the Mexican Republic or abroad, and of foreign nations or cities, etc., 
without the latter *s consent. 

V. The names, signatures, seals and photographs of private individuals 
without their consent. 



Renewal of the registration 

Art. 6. The registration of a mark shall be renewed every twenty years. 
The delay in effecting said renewal will not cause the forfeiture of the right 
to exclusively use the mark, but will cause the interested party to pay an ex- 
tra sum upon the fiscal duos which he has to pay in accordance with the pro- 
visions of the Regulations, and until the renewal is effected the said interes- 
ted party can not take penal action against those parties who illegally make 
use of the mark or counterfeit it. 



Date when the registration begins to talce effect 

Art. 7. The registration of a mark will begin taking effect from the date 
when the necessary petition and documents are duly presented to the Office 
of Patents and Trademarks. 



Date when certain marlcs previousiy registered abroad begin 

to take effect 

Art. 8. A mark of which the registration is applied for in Mexico within 
four months of having been solicited in one or more foreign States, will be 
considered as having been registered on the same date as it was registered in 
the first foreign state in which its registration took place, provided that said 
first State grants to citizens of Mexico this same right. 

Therefore, all marks registered in Mexico under these conditions will have 
absolutely the same force and will produce the same effects as it would if it 
had been registered on the same day and at the same hour as it was in said 
first foreign state. 
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Inscriptions that accompany the marks 

Art. 9. Marks registered shall bear a visible inscription stating respec- 
tively: 

I. The marks used by manufacturers, industrialists, agriculturists, etc. 
cMarca Industrial Registrada,» or cM. Ind. Rgtrda» with the number and 
date of the registration. 

II. The marks used by merchants: cMarca de Comercio Registrada,» or 
cM. de C. Regtrda* with the number and date of the registration. 

III. When marks consist of names, denominations, inscriptions, etc. of 
initials or abbreviatons, said marks shall necessarily contain in a visible 
manner the name of the propietor of the industry, the name of the bussines or 
factory if it has a name, and its location. 



Registration without previous examination as to the novelty 

of marks 

Art. 10. Registration of marks will be effected without previous examina- 
tion as to their novelty, under the exclusive responsibility of the applicants 
and without prejudice to third party. 

The Office of Patents and Trademarks will make an examination of a pu- 
rely administrative character of the documents presented, in order to ascer- 
tain whether they are complete and satisfy the requirements which, in regard 
to their form, are provided by this law and its Regulations. 



WHEN THE DOCUMENTS ARE CONSIDERED AS NOT HAVING BEEN 

PRESENTED. 

Should the Office of Patents and Trademarks find that the documents do 
not satisfy the requirements, in regard to form, as to which it is competent to 
examine them, or that the mark does not bear the inscriptions referred to in 
Section III of Art. 9, or that the object for which a registration is sought is 
of the nature spoken of in Sections II and of Art. 5, it will consider the do- 
cuments as Jiot having been presented and, by means of a notice, will so in- 
form the interested party. 

NONCONFORMITY OF THE INTERESTED PARTY. 

Should the party interested not be conformable, he may apply to the tribu- 
nals, a^ provided by Chapter III of this law. 
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NOTICE OF CONFORMITY. 

Incase the ofiBce of Patents and Trademarks is satisfied with the regula- 
rity of the documents presented, it will, by means of a notice, notify the inte- 
rested party to that effect. 



Certificate of registration 

Art. 11. The certificate of the registration of a mark will be issued by 
the Office of Patents and Trademarks. This certificate duly legalized and with 
the documents attached thereto, constitutes the title accrediting the right for 
the exclusive use of the mark. 



Transfer of marlcs 

Art. 12. Marks registered may be transferred and conveyed like any other 
right; but it will be an indispensable requisite to set forth in said marks the 
name of the person who acquires them, when they are included in the case re- 
ferred to in Section III of Art. 9. 

OBLIGATORY REGISTRATION. 

The transfer of marks shall be registered in the Office of Patents and Tra- 
demarks, and they will not, whithout this requisite, prejudice a third party. 



Tfansfer of marlcs Involves the right of exploitation 

Art. 13. The transfer of a mark involves the right to industrially or com- 
mercially exploit the industrial products or articles of commerce protected 
by said mark. 



Registration of new locations 

Art. 14. The change of location of the factory where the articles protec- 
ted by a mark are manufactured or sold, or the circumstance of these same 
articles being manufactured or sold in a place other than that where they 
where previously manufactured or sold, shall be registered in the Office of 
Patents, setting forth this fact also in the respective mark when the latter 
shall bear the inscription referred to in Section III of Art. 9. 
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When the registration of a marie is considered as nuil 

Art. 15. The registration of a mark is considered as null when it has 
been efiPected contravening the provisions of this law and its Regulation, or 
when the mark has been previously registered by other person, if such regis- 
tration has lasted for more than two years or if, having lasted less than two 
years, it was effected for a better right. 



Who has the right to taice action for the annulment of marlcs 

Art. 16. The right to take action for the annulment of marks appertains 
to anyone who considers himself prejudiced thereby, and to the prosecuting 
attorney in cases in which there is a general interest. 



Communication and pubiicity of the sentences of annulment. 

Art. 17. The final sentence decreeing the annulment of a mark will be 
communicated to the Office of Patents and Trademarks by the judge that has 
taken charge of the affair, and will be published in the Official Gazette of Pa- 
tents and Marks. 



CHAPTER II. 

PENALTIES. 

Penalty for the illegal use or falsification of a mark 

Art. 18. Those persons using a mark that has already and legally been 
registered in favor of other person to protect the articles he manufactures or 
seills, in similar articles manufactured or sold by them, will be punished with 
one to two years' imprisonment and a fine from one hundred to two thousand 
dollars, or with one or the other penalty at the discretion of the judge. 

The same penalty will be imposed upon those persons who, in a like man- 
ner as provided for in the foregoing paragraph, use a mark imitating the 
mark that has been legally registered, in such a way that it is at first sight 
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confounded with the legal mark and that, only by means of a close examina- 
tion, the difference between each can be observed. 

The same penalty will be imposed upon those persons using a mark which, 
though legally registered, they intend to make it appear, by means of addi- 
tions, alterations, etc , as if it were another. 



Penalty for those persons selling, etc., articles that are 
illegally marked 

Art. 19. Those persons who, without being the authors of the offenses 
enumerated in the foregoing article, maliciously vend, put on sale or into 
circulation articles marked in the manner to which the same article refers, 
will be punished with minor arrest and a fine of the second class, or with one 
or the other penalty at the discretion of the judge. 



Penalty for inducing the public to fall into errors 

Art. 20. Persons who, without committing any of the delinquencies enu- 
merated in the two articles above mentioned, may use a mark which, either 
on a<jcount of its appearance simply, or on account of the inscriptions or de- 
nominations contained thereon, may cause the public to fall into error as to 
the precedence of the goods to which said mark has been applied, will be pu- 
nished with one to two years' imprisonment and a fine of from one hundred 
to two thousand dollars, or with either of those penalties at the discretion of 
the judge. 



Penalty for the sale, etc., of articles bearing a mark which 
may induce the public to fall in to error 

Art. 21. Persons who maliciously vend, put on sale or into circulation 
articles marked with a mark having the imperfections indicated in the fore- 
going article, will be punished with minor a)Test and a fine of the second 
class, or with one or the other penalty at the discretion of the judge. 



Offenses 

Art. 22. When in the cases referred to in the two articles above men- 
tioned the mark has been registered in the Office of Patents, this fact will be 
regarded as an aggravating circumstance of the fourth class. 
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Penalty for the use of false denominations and for the sale, etc., 
of articles thus marked 

Art. 23. Those persons who, expressly or maliciously, put marks, labels, 
slips, etc., in their goods, making a false statement as to the nature of the 
products protected by said marks, will be punished with one to two years, 
imprisonment and a fine of the second class, or with either of those penalties 
at the discretion of the judge; and those persons who simply but maliciously 
vend, put on sale or into circulation articles thus marked, will be punished 
with minor arrest and a fine of the second class. 



Penalty for those persons failing to put an inscription or using 

a false one 

Art. 24. The person who, being the owner of a mark legally registered, 
fails putting thereon the inscription mentioned in Section III of Art. 9, or 
fails making the annotation referred to in the final part of Art. 14 when ne- 
cessary, will be punished with minor arrest and a fine of the second class, or 
with either of those penalties at the discretion of the judge; and a similar pe- 
nalty as provided for in Art. 20 will be imposed upon those persons making 
a false statement, who will also be subject to the provisions of Art. 22. 



Penalty for those persons falsely stating that a mark is 
registered. 

Art. 25. Those persons stating in a mark that the latter is registered in 
the Office of Patents and Trademarks, without being so, will be punished with 
minor arrest and a fir.e of the second class, or with either of those penalties 
at the discretion of the judge. 



Penalties for relapsed offenders. 

Art. 26. One half more of the prescribed penalties will be imposed upon 
relapsed offenders for the first time, and for each new repetition another half 
wUl be added to the penalty. 

A person will be considered as a relapsed offender who shall have com- 
mitted tlve new delinquency imputed to him before the expiration of five years 
from the final sentence whereby he was declared guilty of any of the deliU" 
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quencies mentioned by this law and even though the previous offense related 
to a different mark than that affected by the new offense. 



Penaity for abettors, accomplices, etc. 

Art. 27. Printers, lithographers, etc., who may print counterfeit marks 
that are to be illegally used, and all those persons who may vend them, put 
on sale or into circulation, will be regarded as abettors, accomplices, etc., in 
their corresponding degree, according to their personal responsibility which 
will be qualified in accordance with the principles and provisions provided by 
the Penal Code of the Federal District. 



Prosecution of the offenses above mentioned 

Art. 28. The prosecution of any of the offenses enumerated in the foregoing 
articles may be instituted by the Prosecuting Attorney or at the instance of 
any person who considers himself aggrieved thereby, and once the suit is ini- 
tiated it will in any event, be prosecuted ex-oficio. 



Damages 

Art. 29. In the case indicated by Arts. 18, 19 and. 27, the owner of the 
mark legally registered will have also the right to exact damages from the 
author of the offense. 

ADJUDGING OF PRODUCTS. 

He will also have a right to demand the delivery, for self appropriation 
of all the products that are protected by the illegal mark, whether if they 
are in the possession of the person designated as the author of the offense, or 
in the possession of any other merchant, broker or consignee; but in order to 
exercise this right it will be an indispensable requisite that the owner of the 
mark shall have not failed putting thereon the inscriptions provided for in 
Art. 9. 

ADJUDGING OF MARKS AND UTENSILS. 

The owner of the mark will also have a right to demand the delivery of 
all the marks employed for the consumation of the offense, that are found in 
the possession of the defendant or accomplices, as well as the delivery of the 
utensils or instrum^ents specially employed in the manufacture of the marks 
j'eferred to. 
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Seizure of objects upon entering the suit 

Art. 30. In addition to the provisions of the foregoing article, the owner 
of the mark may ask the judge, either before entering the corresponding suit 
or during the prosecution of same, to seize the objects to which reference is 
made in the second and third paragraphs of same article, and to appoint, on 
his own responsibility, a depositary therefor, but the following are indispen- 
sable requisites to effect the seizure referred to: 

INDISPENSABLE REQUISITES. 

I. That the certificate of the Office of Patents and Trademarks accredi- 
ting that the mark dealt with has been duly registered be presented; 

II. Evidence, by means of the corresponding title-deed duly registered 
in the same Office, that the plaintiff is the present owner of the mark; 

III. Evidence, by any legal means, that the illicit mark whereon the 
complaint is grounded really exists; 

IV. That a bond that is sufficient in the opinion of the judge be given. 



Proceedings 

Art. 31. The proceedings referred to in the foregoing article will be under- 
taken without a hearing being granted to the defendant and on the exclusive 
responsibility of the plaintiff, who will be obliged to pay damages to the de- 
fendant, should there be any on that account, either because the plaintiff does 
not bring the corresponding penal or civil suit within fifteen days following 
the date whereon the seizure was effected, or because the defendant is acquit- 
ted or the suit released. 

In these cases the seizure alluded to in the foregoing article will be imme- 
diately removed. 



Exceptions of nullity, forfeiture or ownership 

Art. 32. The judge who tries the offenses mentioned in the foregoing 
article will also decide as to the nullity, forfeiture and ownership of the 
xcark, when those questions are presented as a defense against the correspon- 
ding penal action, and the respective sentence will be communicated to the 
Office of Patents and Trademarks. 
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Cases in which the suit is not entered by the owner 

Art. 33. In the case of any of the delinquencies spoken of in the fore- 
going articles being commited, and when the owner of «the mark legally re- 
gistered that is illicitly used or counterfeited does not enter the correspon- 
ding suit, the author of the delinquency or delinquencies will lose in favor 
of the Federal Government or in favor of the Government of the respective 
State the objects that may have been marked with the defective or illegal 
mark, and the marks and utensils referred to in the final paragraph of Art. 
29 will be destroyed if necessary. 



Delinquencies in regard to marlcs, that are not specified 
in this law 

Art. 34, When a delinquency or offense is commited, of which no referen- 
ce is made in this law and for which a penalty is provided in the Penal Code 
of the Federal District, as well as when the general rules in regard to delin- 
quencies and offenses, of intentional culpability, accumulation of culpability, 
application of penalties, criminal and civil responsability, are concerned, 
provided the present law makes no special provision in regard to said mat- 
ters, then the rules contained in said Penal Code will be obeyed and its pro- 
visions are declared obligatory throughout the llepublic, when dealing with 
marks; in everything that is not modified by the present law. 



Competent Judges 

Art. 35. The tribunals of the Federation are competent to try contro- 
versies arising on account of the present law, in the following cases: 

J. When the validity or nullity of the registration of a mark are dealt with, 
or when it is maintained that the Otflce of Patents and Trademarks had no 
power to register said mark or that it was registered whithout the legal re- 
quirements: 

II. When marks are announced as registei-ed without being so; 

Til. In any other case in which the Federation is concerned or federal 
interests are affected; and 

IV. When the acts of the Office of Patents and Trademarks are dealt 
with that are not included in Section I of this article. 

In the cases referred to in Section I, II and IV, the District Judges of 
the City of Mexico will be competent. 

In the cases covered by Section III, the District Judges to whose juris- 
diction belongs the domicile of the defendant if a civil suit is being dealt with 
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or to whose jurisdiction belongs the place where the deliquency was commi- 
ted if dealing with a penal suit, will be competent. 



Civil Controversies 

Art. 36. In penal and civil controversies arising on account of the appli- 
cation of this law, but in which the interest of private persons only are 
affected, the judges competent to try and decide them will be the judges of 
ordinary jurisdiction according tolaw. 



Cases in wliicli art. 32 is applicable 

Art. 37 . The provisions of the foregoing articles do not prevent the 
carrying out of Art. 32 of this law in those cases in which that provision is 
applicable. 



Communication to the office of the sentences and their 
publication in the gazette 

Art. 38. All civil or penal sentences that in any way relate to the marks 
with which this law deals will be communicated to the Office of Patents and 
Trademarks; and when by virtue of said sentences the rights relating to a 
mark are modified, said Office will cause their contents to be published in the 
Official Gazette and will annotate the registration of the mark the rights of 
which are dealt with. 

Notwithstanding this, any other sentence in regard to the marks may be 
published, either on petition of any of the interested parties or when, in the 
opinion of the Office above mentioned, the sentence is sufficiently important to 
be published. 



CHAPTER III. 

Procedure to obtain the revocation of administrative resolutions. 
Judge to whom apply 

Art. 39. In those cases in which the interested parties are not conforma- 
ble with the administrative resolutions of the Departament of Fomento or the 
Office of Patents and Trademarks, they may, within fifteen days from the com- 
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munication of the resolutions, apply to either of the District Judges of the 
City of Mexico, stating the reasons of their non conformity. 



Penalty for not applying within the term fixed 

Art. 40. If they shall not have done this after expiration ofjthe period 
to which the foregoing article refers, the administrative resolution will stand. 



Manner of entering the complaint 

Art. 41. The complaint will be made by means of a writing, with a sim- 
ple copy of the latter which will be compared with the original by the court. 

FORWARDING OF THE COPY TO THE OFFICE OF PATENTS 

The copy of the writing will be sent to the Office of Patents within twenty- 
four hours in order that it may render a report within eight days. 



Notice to the prosecuting attorney 

Art. 42. As soon as the report is received, same will be transmitted al- 
ong with that of the opposition for three days to the prosecuting attorney in 
order that he may for mulate his claim in the capacity of defendant represen- 
ing the Department of Fomento. 



Term for proofs 

Art. 43. Should any proofs be necessary, a term not exceeding ten days 
shall be opened, at the expiration of which a hearing, within three days at the 
latest, will be fixed, at which the judge will listen to the allegations of the in- 
terested parties and will enter judgment within five days, whether said inte- 
rested parties have appeared or not. 

This judgment shall be open to appeal in both effects, and the recourse 
will be presented within the unprorogable period of five days. 



Appeal 

Art. 44. Should an appeal be taken against this decision, the dossier will 
immediately be sent to the corresponding Circuit Tribunal, which, after a sin- 
gle hearing to be convoked within five days at the latest, will enter its judg- 
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ment within five more days, sending a copy thereof to the Office of Patents for 
enforcement. 



Forwarding of the copy of the sentence to the administrative 

Authorities 

Art. 45. A copy of the definite sentence will be sent to the authority whose 
resolution is being appealed from. 



Fine for those persons malcing a groundless complaint 

Art. 46. Should the sentence declare as groundless the opposition of the 
interested party against the administrative resolution, a fine of from ^ve to 
twenty-five dollars will be imposed upon him. 



CHAPTER IV. 

Procedure for civil suits 

Art. 47. The civil suits arising from the present law will be proceeded 
with and decided summarily by means of the procedure hereinafter provided 
for, save the provisions of the foregoing chapter and the provisions for crimi- 
nal suits. 



Term for answering the suit 

Art. 48. The term for answering the suit will be five days. 

Article of previous and special publication 

Art. 49. No other issues requiring previous and special publication shall 
be admitted except those relating to the iegal character of any of the litigants 
or the incompetence of the judge. 
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Legal character and incompetence 

Art. 50. Both lack of legal character and incompetence shall be propo- 
sed within three days before the term for answering the suit. 



Notification of the question of legal character 

Art. 61. Once a question of legal character is raised which will be pur- 
sued through in the same dossier, notification thereof will be given for three 
days to the other litigant. 



Term for proofs 

Art. 52. Should either of the litigants ask for proofs, the judge will fix 
a term which in no case will exceed ten days. 



Hearing of pleas 

Art. 53. When the proofs have been presented, the judge will call the liti- 
gants to a verbal hearing which will be held within three days in order that 
the litigants may adduce such arguments as are necessary to establish their 
rights. 



Term for sentence 

Art 54. The call for the hearing produces the effects of a call for senten- 
ce which judge will deliver within three days, whether the interested parties 
have or have not attended the hearing. 



Cases in which evidence is not demanded 

Art. 55. In the cases wherein evidence is not demanded, the judge will gi- 
ve his decision after the hearing alone. 
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Proceedings on the question of incompetence 

Art. 56. Should the question of incompetence be raised, it will be pur- 
sued through in accordance with the provisions of the federal or local codes 
of Civil Procedure, according to circumstances. 



Rebuttals 

Art. 57. Rebuttals will be adduced when the suit is answered and will be 
decided with the principal subject. 



Off- set suits and counter-suits 

Art 58. Off-set suits and counter-suits will only be allowed when the 
action whereon they are based is also subject to summary trial. 



Term for proofs on the principal subject 

Art. 59. The term for proofs on the principal subject will be twenty days, 
which can be prolonged for fifteen days more at the discretion of the judge, 
and within that, term the flaws of witnesses and instruments may be alleged 
and proved. 



Proceedings in the cases when a document is objected to 

Art. 60. In case either of the interested parties objects to a document 
which may be notorious influence in the litigation, the incident will be followed 
up in a separate dossier without suspending the proceedings; but a definite 
sentence will not be delivered in regard to the principal subject until said 
incideut is concluded by virtue of an unappealable decision. 



Proceedings in the cases when a document is refused as false 

Art. 01. Should any of the documents be refused as false the judge 
tryingfthe suit will cause it to be separated from the dossier, leaving a certi- 
fied copy in its stead, and will send it to the corresponding penal or District 
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judge, signing it together with the secretary or the attending witnesses as 
the case may be. 



Cases in which the judge exercises mixed jurisdiction 

Art 62. If the judge trying the principal subject exercises mixed juris- 
diction, he will cause the documsnt to be separated from the dossier and will 
conduct separately the necessary criminual suit. 



Requisition to the litigant that has presented the document 
refused as faise 

Art. 63. In the first case, before the document is forwarded to the com- 
petent judge, and in the second case of the same article, before the initia- 
tion of the criminal proceeding, the litigant who has presented the document 
refused as false will be asked whether he wants it to be taken into considera- 
tion or not; if he insists upon enforcing its validity, the suit will be suspen- 
ded in its present condition until an unappealable sentence is delivered on 
the matter of falsity; and if he does not insist upon said document being 
taken into consideration, it will be sent to the competent judge or will be se- 
parated from the dossier to initiate the corresponding criminal proceedings, 
without suspending the civil suit. 



Publication of proofs 

Art. 63. At the expiration 6t the term of proof or its extension if gran- 
ted, the publication of proofs will be ordered at once, the dossier being left 
open to each of the interested parties for three days, in order that they make 
their allegations at a hearing which will be held within three days at the 
latest. 

In the case of decrees, the appeal must be taken within the unextendible 
term of three days, and in the sentences, within the five days, also unex- 
tendible. 



Citation for sentence 

Art. 64. At the conclusion of the hearing a citation for sentence will be 
issued which will be ordered within tlie five following days. 
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Recourses against decrees and sentences 

Art 65. The decrees and sentences rendered in suits of this nature are 
only appealable in 'the cases of compensations. 



CHAPTER V 
PROCEDURE FOR SUITS OF THE PENAL ORDER 

Procedure for criminal suits before district judges 

Art. 66. The suits of the penal order instituted in accordance with the 
present law. if entered before the Federal Judges in cases in which they are 
competent, shall be proceded with in the same manner as are other criminal 
suits until such time as the Code of Federal Procedure is issued. 



Procedure for same suits before local judges 

Art. 67. When those same suits have to be tried before local judges in 
the Federal District, States or Territories, under Art. 97 of the Constitution 
and the present law, the proceedings shall be the same as those which are at 
present in force by the laws of each of those localities. 



Civil suits, growing out of a penal suit 

Art 68. The civil suits growing out of a penal suib as provided by this 
law can be proceeded with at the same time and before the same court that 
IS trying the penal suit: but if a sentence is about to be pronounced in the 
civil suit before concluding the criminal suit, the civil incident will be sus- 
pemled until a sentence is also to be pronounced in the criminal suit, in or- 
der that both may be decided in one and the same sentence. 
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Procedure in those cases when a simultaneous decision can not 
be rendered in both the civil and criminal suits 

Art. 69. If, owinff to the fact that a sentence can not yet be pronounced 
on the civil incident, it is impossible to decide on it at the same time as on 
the criminal suit, the civil judge that is chosen by the plaintiff will thereafter 
try and decide the case, unlessthe judge who has tried the criminal case exer- 
cises mixed jurisdiction. 



When a civil suit must be instituted separately 

Art. 70 A civil suit must be instituted and proceeded with separately 
before the competent tribunal: 

I. When an irrevocable sentence has been rendered in the penal suit, 
whithout civil action having in due time been instituted in the criminal suit. 

II. When the defendant has died before taking penal action. 

III. When the term to take penal action has expired by limitation and 
when civil action has not as yet expired. 



Procedure in civil suits when the latter are instituted as civil 
responsibility in a criminal suit 

Art. 71. When the interested party has instituted action as civil res- 
ponsability in a criminal suit, the case will be tried in accordance with Arts. 
47, and following. 



Cases Involving civil responsibility, before the local courts 

Art. 72. If the criminal suit is being tried before the local courts, the 
case involving civil responsibility will be conducted as provided by the co- 
rresponding local legislation. 
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CHAPTER VI 

COMMERCIAL NAMES AND ADVERTISEMENTS 

Concerning the firm name 

Art. 73. The owner of a firm name has the right to use it exclusively 
without the necessity of registering it or any other requisite; and to m<<keuse 
of this right he may take action before the Civil Courts against the person 
usurping or imitating it, in order to avoid any further illegal use or imitation 
and to demand payment for damages; he will also have the right to take pe- 
nal action in order that the guilty party may be punished. 

Official publication of the firm name 

Art 74. Notwithstanding what is provided in the foregoing article, all 
merchants, whether native or foreigner, will have the right to have their firm 
names published in the Official Gazette of Patents and Trademarks, in order 
that they may enjoy the privileges granted by Art 77. In order to continue 
enjoying this privilege they must renew the publication every ten years. 

Penalties for usurping or imitating a firm name 

Art. 75. Any persons using a firm name which he has no right to use will 
be punished with minor arrest and a fine of the second class, or with either 
of those penalties at the discretion of the judge. 

The same penalty will be imposed upon any one imitating the firm name 
in such a manner as to be confused with the legfal name. 



Other penalties when the firm name is used in a mark 

Art. 76. The penalties provided by the foregoing article are imposed wi- 
thout detriment of those which correspond for the same offense when the com- 
mercial or firm name is illegally used together with a mark or as forming 
part of it, provided the use of the mark is considered by the law as a delin- 
quency, for in that case the rule^4 of accumulation of guilt provided by the 
Penal Code of the Federal District will be imposed, 
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Cases in which it must be proved that malice existed 

Art. 77. In order that penalties provided by Art 75 be imposed, it is an 
indispensable requisite that the plaintiff prove that malice existed on the part 
of the defendant. Notwithstanding" this, the merchant who has caused his 
firm or commercial name to be published in the Official Gazette of Patents 
and Trademarks according to the provisions of Art. 74, shall not be requi- 
red to comply with this requisite, and the legal presumption will be that the 
defendant acted maliciously. 



Persons having also a right to take penai action 

Art. 78. Any third party who may have also suffered damage on account 
of the usurpation or imitation of a commercial name may also take penal 
action and demand payment for damages, as provided by Art. 73. 



Concerning commercial advertisements 

Art. 79. Any person who, in order to announce to the public his business 
factory, enterprise or goods, may use advertisements which on account of the 
originality they may for any particular reason possess, are easily distingui- 
shed from advertisements of the same kind, can acquire the exclusive right 
to continue using them and also to prevent other persons from using the same 
or similar advertisements, to such an extent as to confound them on the who- 
fe or at first sight, hecomplyng to that effect with the same requisites provi- 
ded by the present law for the registration of trademarks. 



Terms 

Art- 80. The registration of commercial advertisements will lastfor five 
or ten years, according to the desire of the interested party, and once the 
respective periods have expired, commercial advertisements will ipso facto 
become subject to the public domain. Before the expiration of any of 
these periods the party interested will have the right to demand an extension 
of time in regard to the effects of the registration for five or ten years more 
as he may desire, and said right may be exercised for an indefinite period 
of time. 

The notice of these extensions will be published in the Official Gazette of 
Patents and Trademarks. 
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Civil and penal action against the usurper of an advertisement 
that has been registered 

Art. 81. The owner of a ccommercial advertisement* thus registered has 
a right both to take civil action to prevent the further use of the advertise- 
ment usurped or imitated and to demand indemnification for damages, and 
penal action in order that the guilty party may be punished. 



Penalties for usurping or imitating a registered advertisement 

Art. 82. Any person usurping or imitating a ccommercial advertise- 
ment* that has been registered will be punished with minor arrest and a fine 
of the first class, or with either of those penalties at the discretion of the jud- 
ge; but if the form of the advertisement concurs with the form of a mark 
also registered, the author of the usurpation or imitation will be punished 
in a like manner as if the delinquency of usurpation or imitation of trade- 
marks had been commited. 



Penalties fo abettors, accomplices, etc. 

Art. 83. Printers, lithographers, etc., who make «commercial advertise- 
ments* which have been falsiticated and are to be illegally used, as well as 
any person who vends them, puts on sale or into circulation, will be consi- 
dered as abettors, accomplices, et<;., in their corresponding degree, and their 
responsability will be defined in accordance with the principles and precepts 
provided by the Penal Code of the Federal District. 



Chapters III, IV and Vare applicable to advertisements" 

Art. 84. The provisions contained in Chapters III, IV and V are appli* 
cable in their conducive part to names and commercial advertisements. 
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CHAPTER VII 
Fiscal dues 

Art. 86. A charge of five dollars will be made for the registration of a 
mark or for granting an extension of time. 

A charge of one dollar will be made for the publication of commercial 
name. 

For the registration of a ccommercial advertisement> the charges will be: 

Two dollars if the registration is for Qve years. 

Four dollars for ten years. 

Four dollars for each extension of five years. 



HOW TO MAKE THE PAYMENTS 

These payments will be made in stamps of the Federal Stamp Revenue in 
the manner provided by the Regulations of this law. 

The Regulations will fix the charges that are to be made for other acts of 
the Office of Patents and Trademarks, such as the registration of tranfers, 
change of locations, replacement of certificates of registration, etc., etc., and 
said payments will also be made in stamps of the Federal Stamp Revenue. 



CHAPTER VIII 

TRANSITORY ARTICLES 

Date when this law goes into effect 

Art. 86. This law will go into effect on the first of October of the current 
year. 

Concerning marlcs that have been registered before this date 

Art. 87. The marks that have been registered up to this date wil have 
their legal force and validity, in accordance with the law at present in force; 
but in order that their respective owners may take the penal actions granted 
by this law it will be an indispensable requisite that, every twenty years 
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counted from the date whereon the law comes into operation, they make the 
renewal of the respective registrations, as provided by Art 6. 



Concerning registrations without opposition, which are 
being treated at present 

Art. 88. In the registrations of marks that may be pending because the 
respective dossiers are being treated, and against which no opposition has 
been formulated, no opposition will then be allowed and the marks will 
at once be registered, in accordance with the provisions of the law at present 
in force. 



TERM TO EFFECT PAYMENT OF THE FISCAL DUES 

A period of two months, counted from the date whereon this law comes into 
effect, will be conceded to the interested parties in order that they may pay 
the corresponding fiscal dues, on the understanding that, should they fail to 
do so, the respective dossiers will be filed and the applications will be con- 
sidered as not having been presented . 



Concerning registrations with opposition, which are being 
treated at present 

Art. 89. The dossiers of marks that may be pending because an oppo- 
sition has been formulated against them, will continue to be treated in accor- 
dance with the precepts of the law at present in force; but once the opposi- 
tion is definitely disposed of in favor of the interested party, either by vir- 
tue of a judicial sentence or by virtue of a transaction or agreement between 
the interested parties and the person formulating the opposition, the procee- 
dings will be in accordance with the provision of the foregoing article, on 
the understanding that the period of two months to which the same article 
refers shall be counted in this case from the date whereon the interested 
party is legally notified of the respective final sentence, or from the date 
whereon transaction or agreement took place. 



Concerning registrations pending only the payment 
of fiscal dues 

Art. 90. The registration of the mark for which the payment of the res- 
pective dues is only pending, will be efl'ected in accordance with the provi- 



AND Commercial Marks 27 

sions of the law now in force, and the provisions of Art. 87 will be applica- 
ble to said registration. 



Abolition of the provision of the first paragraph of art. 26 
of the commercial code in regard to the effects of this law 

Art. 91. From the date whereon this law comes into effect, the provision 
of the first paragraph of Art. 26 of the Commercial Code will be no longer 
applicable to the registration of marks in the Registry of Commerce; and an un- 
extendible period of nine months, counted from the same date, is fixed, in which 
the marks that are registered in accordance with Section III of Art. 21 of 
the same Code, may be presented for registry in the Office of Patents, with 
the understanding that, should this not be done, the registrations made in said 
office will be considered as preferable to those effected in the Registry of 
Commerce, though the latter may be previous in date to the former. 



Abolition of arts. 700, 701, 702 and 708 of the penal code of the 
Federal District in regard to the effects of this law 

Art. 92. Arts. 700, 701, 702 and 708 of the Penal Code of the Federal 
District are abolished in those parts applicable to delinquencies in regard 
to marks and which are provided by the present law. 



Abolishment of laws 

Art. 93. The law of Nov. 28, 1889, and its amendment of December 17, 
1897, as well as any other enacment issued that is not in accordance with the 
precepts of the present law are abolished. 

Section XVI of Art. 1 of the Federal Budget Law now in force is also 
repealed. 

Therefore, I order that this be printed, published, circulated and duly 
complied with. 

Given in the Palace of the Executive Power of the Union in Mexico, on 
the 25th of August, 1903.— PORFIRIO DIAZ. 

To General Manuel Gonzalez Cosfo, Minister of Fomento, Colonization 
and Industry. 

And I communicate it to you for your information and other ends. 

Mexico. August 25, 1093. 
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